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bonding coverage required under sec-
tion 13, it contains a clause, or is oth-
erwise, in contravention of the law of
the State in which it is executed.

§2580.412-20 Use of existing bonds,
separate bonds and additional
bonding.

(a) Additional bonding. Section 13 nei-
ther prevents additional bonding be-
yond that required by its terms, nor
prescribes the form in which additional
coverage may be taken. Thus, so long
as a particular bond meets the require-
ments of the regulations in this part as
to the persons required to be bonded
and provides coverage for such persons
in at least the minimum required
amount, additional coverage as to per-
sons or amount may be taken in any
form, either on the same or separate
bond.

(b) Use of existing bonds. Insofar as a
bond currently in use is adequate to
meet the requirements of the Act and
the regulations in this part or may be
made adequate to meet these require-
ments through rider, modification or
separate agreement between the par-
ties, no further bonding is required.

(c) Use of separate bonds. The choice
of whether persons required to be bond-
ed should be bonded separately or
under the same bond, whether given
plans should be bonded separately or
under the same bond, whether existing
bonds should be used or separate bonds
for Welfare and Pension Plans Disclo-
sure Act bonding should be obtained, or
whether the bond is underwritten by a
single surety company or more than
one surety company, either separately
or on a cosurety basis, is left to the
judgment of the parties concerned, so
long as the bonding program adopted
meets the requirements of the Act and
the regulations in this part.

Subpart E—Qualified Agents, Bro-
kers and Surety Companies
for the Placing of Bonds

§2580.412-21 Corporate sureties hold-
ing grants of authority from the
Secretary of the Treasury.

(a) The provisions of section 13 re-
quire that any surety company with
which a bond is placed pursuant to that
section must be a corporate surety

§2580.412-22

which holds a grant of authority from
the Secretary of the Treasury under
the Act of July 30, 1947 (6 U.S.C. 6-13),
as an acceptable surety on Federal
bonds. The Act provides, among other
things, that in order for a surety com-
pany to be eligible for such grant of au-
thority, it must be incorporated under
the laws of the United States or of any
State and the Secretary of the Treas-
ury shall be satisfied of certain facts
relating to its authority and capital-
ization. Such grants of authority are
evidenced by Certificates of Authority
which are issued by the Secretary of
the Treasury and which expire on the
April 30 following the date of their
issuance. A list of the companies hold-
ing such Certificates of Authority is
published annually in the FEDERAL
REGISTER, usually in May or June.
Changes in the list, occurring between
May 1 and April 30, either by addition
to or removal from the list of compa-
nies, are also published in the FEDERAL
REGISTER following each such change.

(b) Where a surety becomes insolvent
and is placed in receivership, or if for
any other reason the Secretary of the
Treasury determines that its financial
condition is not satisfactory to him
and he revokes the authority of such
company to act as an acceptable surety
under the Act of July 30, 1947, the ‘‘ad-
ministrator’” of the insured plan shall,
upon knowledge of such facts, be re-
sponsible for securing a new bond with
an acceptable surety.

(c) In obtaining or renewing a bond,
the plan administrator shall assure
that the surety is one which satisfies
the requirements of this section. If the
bond is for a term of more than one
year, the plan administrator, at the be-
ginning of each reporting year, shall
assure that the surety continues to sat-
isfy the requirements of this subpart.

§2580.412-22 Interests held in agents,
brokers and surety companies.

Section 13(c) prohibits the placing of
bonds, required to be obtained pursu-
ant to section 13, with any surety or
other company, or through any agent
or broker in whose business operations
a plan or any party in interest in a
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§2580.412-23

plan has significant control or finan-
cial interest, direct or indirect. An in-
terpretation of this section has been
issued (§2580.412-36 of this chapter).

Subpart F—Exemptions

SOURCE: 28 FR 14410, Dec. 27, 1963, unless
otherwise noted. Redesignated at 50 FR 26706,
June 28, 1985.

BONDS PLACED WITH CERTAIN
REINSURING COMPANIES

§2580.412-23 Exemption.

An exemption from the bonding re-
quirements of the Welfare and Pension
Plans Disclosure Act is granted by this
section whereby bonding arrangements
(which otherwise comply with the re-
quirements of section 13 of the Act and
the regulations issued thereunder) with
companies authorized by the Secretary
of the Treasury as acceptable rein-
surers on Federal bonds will satisfy the
bonding requirements of the Act.

§2580.412-24 Conditions of exemption.

(a) This exemption obtains only with
respect to the requirement of section
13(a) of the Act that all bonds required
thereunder shall have as surety there-
on, a corporate surety company, which
is an acceptable surety on Federal
bonds under authority granted by the
Secretary of the Treasury pursuant to
the Act of July 30, 1947 (6 U.S.C. 6-13).

(b) The exemption is granted upon
the condition that if for any reason the
authority of any such company to act
as an acceptable reinsuring company is
terminated, the administrator of a plan
insured with such company, shall, upon
knowledge of such fact, be responsible
for securing a new bond with a com-
pany acceptable under the Act and the
exemptions issued thereunder.

(c) In obtaining or renewing a bond,
the plan administrator shall ascertain
that the surety is one which satisfies
the requirements of the Act and the ex-
emptions thereunder. If the bond is for
a term of more than one year, the plan
administrator, at the beginning of each
reporting year, shall ascertain that the
surety continues to do so.
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BONDS PLACED WITH UNDERWRITERS AT
LLOYDS, LONDON

§2580.412-25 Exemption.

An exemption from the bonding re-
quirements of subsection 13(a) of the
Welfare and Pension Plans Disclosure
Act is granted by this section whereby
arrangements (which otherwise comply
with the requirements of section 13 of
the Act and the regulations issued
thereunder), with the Underwriters at
Lloyds, London will satisfy the bond-
ing requirements of the Act.

§2580.412-26 Conditions of exemption.

(a) This exemption obtains only with
respect to the requirements of section
13(a) of the Act that all bonds required
thereunder shall have as surety there-
on, a corporate surety company, which
is an acceptable surety on Federal
bonds under authority granted by the
Secretary of the Treasury, pursuant to
the Act of July 30, 1947 (6 U.S.C. 6-13).

(b) This exemption is granted on the
following conditions:

(1) Underwriters at Lloyds, London
shall continue to be licensed in a state
of the United States to enter into
bonding arrangements of the type re-
quired by the Act.

(2) Underwriters at Lloyds, London,
shall file with the Office of Pension and
Welfare Benefit Programs two (2) cop-
ies of each annual statement required
to be made to the Commissioner of In-
surance of those states in which Under-
writers at Lloyds, London are licensed.
Copies of annual statements shall be
filed with the Office of Pension and
Welfare Benefit Programs within the
same period required by the respective
states.

(3) All bonding arrangements entered
into by Underwriters at Lloyds, Lon-
don under section 13 of the Act shall
contain a ‘“‘Service of Suit Clause” in
substantial conformity with that set
forth in the petition for exemption.

BANKING INSTITUTIONS SUBJECT TO
FEDERAL REGULATION
§2580.412-27 Exemption.

An exemption from the bonding re-
quirements of subsections 13 (a) and (b)
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